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Seniority Lists 
By Denise Ryder 
For the last few years, we have been experiencing such a drastic decrease in our student 
population at the elementary level that teachers in Jericho are losing their jobs. 
Many had been viewing this as solely an elementary level problem, but  remember, there 
is no such thing as “building seniority” so this is an issue for everyone. Cuts at the 
elementary level extend to the middle school because the certification area currently 
being affected is K-6. Everybody else got nervous when the building began walking 
around with the whole seniority list. 

Questions arise such as, “I was a full time leave replacement before the date of hire listed, 
does that count?” and, “how can I be on two lists with two different dates?” 

Former president of the Smithtown Teachers Association Pete DeFina, wrote an article 
on seniority that I reworked and reprinted for a past FOCUS. I am reprinting it again 
because it may answer some general questions. 

The following is essentially Pete’s article, reworked, with additional comments from me. 

Seniority at a Glance 
(Mostly) By Pete DeFina 
Seniority is a very specific term under Educational Law.  The Courts and the 
Commissioner of Education define seniority in terms of length of actual paid service 
within a tenure area to a school district. The first criterion for determining seniority is the 
actual full-time service rendered in the tenure area.  

The primary use of seniority is that it’s the sole criterion that districts may use to 
determine the order in which teachers are excessed in the event that teaching position(s) 
are abolished within a  tenure area. 
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Yes they do!! Congratulations to: 

Anne Frischer, James Lawlor, 
Jennifer Parlante, 

Lia Walters- Sciarillo, 
and  Melissa Xenakis                                          
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Accruing seniority according to Education Law 
While most teachers gain seniority credit within a single tenure area, it is possible, by teaching 40% or more in two tenure areas 
at the same time, to accrue seniority in both tenure areas simultaneously.  For example, if a teacher teaches 3 classes of health and 
2 classes of physical education for 8 years, that individual would have 8 years of seniority in both the health and physical 
education tenure areas. 

There are also specific tenure areas, such as science and world language, which could be affected by individual teachers’ 
certification within his/her tenure area. For example, you could not transfer the least senior LOTE teacher to a building that needs 
a French teacher if that person is only certified to teach Spanish.  You would have to transfer the least senior teacher who is 
certified to teach French.  
Teachers who leave one tenure area to begin a new probationary position in a different tenure area have their seniority frozen in 
the old tenure area and they begin to accrue seniority anew in their new tenure area.  If the teacher returns to his/her old tenure 
area at some point, they resume their accrual of seniority from the point at which it was frozen. 

What does not count toward seniority credit? 
Time spent on unpaid leaves of absence does not gain seniority credit.  This includes unpaid sick or personal leave, leaves for 
“good cause” or “no cause,” and FMLA based leaves of absence. Also, there is no “seniority” for part time teaching. The only 
exception to this part-time rule under Education Law is if someone taught part-time kindergarten when the District had a half-day 
program. Those Kindergarten teachers will then accrue “seniority.” 

Seniority credit prior to probationary/tenured status: 
All full-time employment as a regular substitute prior to being appointed as a probationary teacher is required to be counted 
toward a teacher’s seniority status when probationary status is achieved.  There is no limit to credited service attained as a regular 
substitute.  This is different from, and should not be confused with Jarema Credit, which allows for up to 2 years of regular sub 
service to be counted as probationary time served toward tenure. 

Bumping rights 
If an excessed teacher happens to have frozen seniority based on prior service in another tenure area they may bump back into 
that former position, assuming that there are other less senior teachers on the list.  If that occurs the least senior teacher on that 
other list is then excessed and placed on a Preferred Eligibility List (PEL) to be used as openings occur 
 
Equal seniority 
When two teachers have equal seniority and the same appointment date, the more senior teacher is the one whose appointment 
occurred first. If both teachers were appointed in the same resolution, absent any other “tiebreaker,” (such as a leave of absence) 
the school district uses the order in which the teachers’ names appear in the resolution before the Board of Education. This order 
may or may not be alphabetical. The teacher’s name that appears first is deemed to have been appointed first and, thereby, has 
more seniority. 
 
Miscellaneous questions  
As I walked around with my list, various questions arose, mostly about working part time. The bottom line is that part time work 
constitutes a break in service. If you were a full time leave replacement for half the year, then were part time the rest of the year, 
that constitutes a break in service. If someone is hired full time, and the second year they don’t have a full schedule, that also 
constitutes a break in service. If someone was a full time leave replacement and then was hired full time, as long as there is no 
break in service, then it counts toward seniority.�

Seniority Lists (continued)�
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The JTA would like to announce the election of Martha Sammartano as the Jericho delegate to the NYS Teachers Retirement 
System. We want to thank Martha for her willingness to give her time to such an important endeavor. She will be keeping an eye 
on your pensions and informing us of any pending changes within the system.  

We also gratefully acknowledge the time and effort of Peter Horvath who held this position for 25 years.  

NYSUT Honors Four Jericho Teachers 
NYSUT honored Four Jericho Teachers at their annual Director's Dinner. For 10 years of service, Debbie Lesse, Fran Rivera, 
and Ron Verderber. For 40 years of service (yes, you read that correctly), Peter Horvath. Congratulations! 
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